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at an alcohol fuel plant as provided in
this subpart.

Large plant. An alcohol fuel plant
that produces (including receives) more
than 500,000 proof gallons of spirits per
calendar year.

Make unfit for beverage use. Add mate-
rials to distilled spirits that will pre-
clude their beverage use without im-
pairing their quality for fuel use as
prescribed and authorized by the provi-
sions of this subpart.

Medium plant. An alcohol fuel plant
that produces (including receives) more
than 10,000 but not more than 500,000
proof gallons of spirits per calendar
year.

Permit. The document issued pursu-
ant to 26 U.S.C. 5181 and this subpart
authorizing the person named to en-
gage in business as an alcohol fuel
plant.

Plant. An alcohol fuel plant.

Proprietor. The person qualified under
this subpart to operate an alcohol fuel
plant.

Small plant. An alcohol fuel plant
that produces (including receives) not
more than 10,000 proof gallons of spirits
per calendar year.

Spirits or distilled spirits. The sub-
stance known as ethyl alcohol, eth-
anol, or spirits of wine in any form (in-
cluding all dilutions and mixtures
thereof, from whatever source or by
whatever process produced), but not
fuel alcohol unless specifically stated.
The term does not include spirits pro-
duced from petroleum, natural gas, or
coal.

Transfer in bond. The transfer of spir-
its between alcohol fuel plants or be-
tween a distilled spirits plant qualified
under 26 U.S.C. 5171 and an alcohol fuel
plant.

(26 U.S.C. 5181)

§19.663 Application of other provi-
sions.

The provisions of 26 U.S.C. chapter 51
and the regulations in subparts A
through W of this part do not apply to
alcohol fuel plants except for the fol-
lowing:

(a) 26 U.S.C. 5181;

(b) The definitions contained in §19.1,
unless the same term is defined in this
subpart;

§19.666

(c) Any provision incorporated by ref-
erence in this subpart;

(d) Any provision requiring the pay-
ment of tax; and

(e) Any provision applicable to dis-
tilled spirits that deals with penalty,
seizure, or forfeiture.

(26 U.S.C. 5181)

§19.665 Alternate methods or proce-
dures.

(a) General. The appropriate TTB offi-
cer may approve the use of an alter-
nate method or procedure that varies
from the regulatory requirements in
this subpart or from any regulatory re-
quirements in subparts A through W of
this part that have been incorporated
by reference in this subpart. The appro-
priate TTB officer may approve the use
of an alternate method or procedure
only if the proprietor shows good cause
for its use and the alternate method or
procedure:

(1) Is not contrary to law;

(2) Will not have the effect of merely
waiving an existing regulatory require-
ment;

(3) Is consistent with the purpose and
effect of the method or procedure pre-
scribed in this subpart;

(4) Provides equal security to the rev-
enue; and

(5) Will not cause an increase in cost
to the Government and will not hinder
TTB’s administration of this subpart.

(b) Exceptions. TTB will not authorize
the use of an alternate method or pro-
cedure relating to the giving of any
bond, or to the assessment, payment,
or collection of tax.

(c) Prior approvals. Alternate methods
or procedures in effect prior to April 18,
2011, which are not contrary to the reg-
ulations in this part, are preserved
until renewed unless revoked by oper-
ation of law due to the enactment of
law that is contrary to the alternate
method or procedure.

(26 U.S.C. 5181)

§19.666 Application for and use of an
alternate method or procedure.

(a) Application. If a proprietor wishes
to use an alternate method or proce-
dure as described in §19.665, the propri-
etor must submit a written letterhead
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§19.667

application to the appropriate TTB of-
ficer for approval. The application
must identify the method or procedure
specified in the regulation, must de-
scribe the proposed alternate method
or procedure in detail, and must ex-
plain why the alternate method or pro-
cedure is needed.

(b) Approval and use. The proprietor
may not use an alternate method or
procedure until the appropriate TTB
officer has in writing approved the pro-
prietor’s letterhead application. During
the period that the proprietor is au-
thorized to use the alternate method or
procedure, the proprietor must comply
with any conditions imposed on its use
by TTB. TTB may withdraw the ap-
proval to use the alternate method or
procedure if TTB finds that the rev-
enue is jeopardized, that the alternate
method or procedure hinders effective
administration of the laws or regula-
tions, that the proprietor has violated
any of the conditions imposed by TTB,
or that the circumstances that gave
rise to the need for the alternate meth-
od or procedure no longer exist.

(c) Retention. The proprietor must re-
tain each alternate method or proce-
dure approval as part of the propri-
etor’s records and must make the ap-
proval available for examination by
TTB officers upon request.

(26 U.S.C. 5181)

§19.667 Emergency variations from re-
quirements.

(a) Application. A proprietor may re-
quest emergency approval of the use of
a method or procedure relating to con-
struction, equipment, and methods of
operation that represents a variance
from the requirements of this subpart
or from any regulatory requirement in
subparts A through W of this part that
have been incorporated by reference in
this subpart. When a proprietor wishes
to use an emergency method or proce-
dure, the proprietor must submit a
written letterhead application to the
appropriate TTB officer for approval;
the proprietor may send the applica-
tion via regular mail, email, or fac-
simile transmission. The application
must describe the proposed emergency
method or procedure and the emer-
gency situation it will address. For
purposes of this section, an emergency

27 CFR Ch. | (4-1-16 Edition)

is considered to exist only if it results
from a weather or other natural event
or from an accident or other event not
involving an intentional act on the
part of the proprietor.

(b) Approval. The appropriate TTB of-
ficer may approve in writing the use of
an emergency method or procedure if
the proprietor demonstrates that an
emergency exists and the proposed
method or procedure:

(1) Is not contrary to law;

(2) Is necessary to address the emer-
gency situation;

(3) Will afford the same security and
protection to the revenue as intended
by the regulations; and

(4) Will not hinder the effective ad-
ministration of this subpart.

(c) Terms of emergency method or proce-
dure approval and use. (1) The propri-
etor may not use an emergency method
or procedure until the application has
been approved by TTB except when the
emergency method or procedure re-
quires immediate implementation to
correct a situation that threatens life
or property. In a situation involving a
threat to life or property, the propri-
etor may implement the corrective ac-
tion, immediately notify the appro-
priate TTB officer by telephone of the
action and then file the required writ-
ten application as soon as possible. Use
of the emergency method or procedure
must conform to any conditions speci-
fied in the approval.

(2) The proprietor must retain the
emergency method or procedure ap-
proval as part of the proprietor’s
records and must make the approval
available for examination by TTB offi-
cers upon request.

(3) The emergency method or proce-
dure will automatically terminate
when the situation that created the
emergency no longer exists. TTB may
withdraw the approval to use the emer-
gency method or procedure if TTB
finds that the revenue is jeopardized,
that the emergency method or proce-
dure hinders effective administration
of the laws or regulations, or that the
proprietor has failed to follow any of
the conditions specified in the ap-
proval. When use of the emergency
method or procedure terminates, the
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